








Maternity Rights Booklet 

A guide for employees 

[Company name]




















LOGO



Issued [Date]
	
Contents

	
	Page

	Section 1

	Your Maternity Rights
	3

	Section 2

	Policy Statement
	4

	Section 3

	Time off for antenatal care
	5

	Section 4

	Time off for maternity leave
	7

	Section 5

	Notification
	7

	Section 6

	Payment of maternity benefit
	10

	Section 7

	Returning to work after maternity leave
	11

	Section 8

	Rights during maternity leave
	11

	Section 9

	Breastfeeding
	12

	Section 10

	Health and safety
	13

	Forms
	Maternity leave timetable
	16

	
	Maternity notification
	18

	
	Variation to maternity leave start date
	19

	
	Notification of early return from maternity leave
	20











Section 1 – Your Rights

The Maternity Protection Acts give a pregnant employee the right to:

· 26 weeks’ paid maternity leave (you may be entitled to a social protection payment or your employer might continue to pay you (if your employment contract allows for this);
· 16 weeks’ additional unpaid maternity leave;
· time off for antenatal and postnatal care (medical appointments);
· time off for antenatal classes (one set of classes other than the last three classes);
· health and safety leave
· fathers leave if the mother dies;
· time off from work or reduced working hours to allow breastfeeding;
· protection of certain employment rights;
· the right to return to work after taking leave;
· protection against dismissal;
· a mechanism for resolving disputes and appeals about entitlements under the Act;
· stop additional maternity leave with the employer's agreement if the mother becomes sick;
· delay maternity leave if the baby has to be hospitalised

Some additional entitlements are also provided for which require the Company’s agreement.

A father is entitled to the remainder of the maternity leave if the child’s mother dies giving birth or while on maternity leave. In these circumstances and at the discretion of the employer, the father is also permitted to delay the leave if the baby has to be hospitalised or to end the leave if he himself becomes sick.

In the event of a mother’s death while on maternity leave the father is entitled to leave. Any employer cannot deny this entitlement. They cannot postpone the taking of this leave.

Who is covered by the Act?

Anyone employed under a ‘contract of employment’ is covered by the Act. This includes:
· anyone employed under a contract of service;
· apprentices and employment agency workers;
· employees in a broad range of public and private sectors such as members of An Garda Siochana, civil servants, local authorities and Health Service Executive employees; and
· employees on probation, temporary employees and part-time employees.

Employees of the Defence Forces and the Garda Siochana are not covered by the Act for antenatal and post-natal classes nor are they covered by the Unfair Dismissals Act.

Section 2 - Policy Statement

[bookmark: Text1]<<Company name>> recognises the importance of supporting pregnant employees at work and during a period of maternity leave.  The aim of this policy is to ensure employees are aware of their statutory [and contractual] (delete/add as appropriate) entitlements and to ensure fair and equitable treatment in line with current legislation.    

Pregnant employees have a number of rights:

1. Time off for antenatal care:  all pregnant employees have the right to take a reasonable amount of paid time off work for antenatal care, irrespective of their length of service.

2. Maternity leave:

· Ordinary and additional maternity leave: all pregnant employees are entitled to 26 weeks’ ordinary maternity leave followed by 16 weeks’ additional maternity leave, regardless of their hours of work or length of service. 

· Right to return to work: women who return to work at the end of their ordinary maternity leave have the right to return to the same job.  Women who return to work at the end of their additional maternity leave have the right to return to the same job unless this is not reasonably practicable, in which case they have the right to be offered a suitable alternative job under terms and conditions which are no less favourable.

· Stillbirth: there is no right to maternity leave if a baby is stillborn within the first 24 weeks of pregnancy.

3. 	Maternity Benefit:  All pregnant women are entitled to 26 weeks maternity benefit, paid by the Department of Social Protection, provided they have been continuously employed for at least 26 weeks (irrespective of the number of hours worked) but taking into consideration their PRSI contributions.

[Where the company offers ‘enhanced’ maternity entitlements include them here or delete as appropriate: 

In addition to the maternity rights outlined above, the Company provides the following enhanced maternity benefits:

Maternity leave: [include details] 

Company maternity pay: the employee’s normal rate of pay will be paid during the first [insert number of weeks/months].  This will include the employee’s entitlement to Maternity Benefit.

[State any other additional benefits]

Section 3 - Time off for Antenatal and Postnatal Care

As well as your 26 weeks’ maternity leave, pregnant employees and employees who have recently given birth are entitled to paid time off to receive antenatal and post-natal care. If you are pregnant, or you have given birth in the last 14 weeks, or if you have a pregnancy-related appointment, you are entitled to time off with pay to attend appointments.
 
In order to be entitled to take time off for antenatal care, you will be required to produce a certificate from your doctor, registered midwife or registered health visitor, stating that you are pregnant and giving your expected date of childbirth.  

Once we have evidence that you are pregnant, you will be entitled to take reasonable time off work to attend antenatal appointments, as advised by your doctor, registered midwife or registered health visitor. 

You must also produce evidence of your appointment, such as a medical certificate or appointment card if requested to do so.

Try to give your [line manager/supervisor] (delete as appropriate) as much notice as possible of antenatal or post-natal appointments, and wherever possible, try to arrange them outside working hours or as near to the start or end of the working day as possible.

In order to be entitled to take time off for antenatal care, you must notify [line manager/supervisor] (delete as appropriate) in writing of the date and time of your appointment as soon as you can, but the notice should be at least two weeks before the appointment.

If you have to go for an unscheduled antenatal or post-natal visit and you can’t give the notice needed, you should give us proof that you attended the appointment and the reason why you couldn’t give notice. You should do this within a week of the date of the appointment.

You will receive full pay for time off for antenatal and post-natal care and for reasonable travelling time.

Time off for antenatal classes

You are entitled to paid time off work to attend a total of one set of antenatal classes (other than the last three classes). Your last three classes would normally be after your maternity leave has begun.

In order to be entitled to take time off for antenatal classes you must notify [line manager/supervisor] (delete as appropriate) in writing of the dates and times of each class at least two weeks before the date of the class. If requested, you should also be able to produce an appointment card showing the dates and times of the class and classes you attend.

If you are unable to do this through no fault of your own, you must give your [line manager/supervisor] (delete as appropriate) proof that you attended the class and state the reason why you couldn’t give notice. You must do this within a week after the date of the class. 

Section 4 - Timing of Maternity Leave

You are entitled to:

· 26 weeks of paid maternity leave in a row; and
· 16 weeks of additional unpaid maternity leave in a row beginning immediately after the end of the initial maternity leave.

Provided you have given the company the required notification of your pregnancy (see section 5 below), ordinary maternity leave can commence at any time on or after the beginning of the 16th week before your expected week of childbirth (EWC). 

Leave may also commence:

· by notification; 
· on the first day after the beginning of the 2nd week before the EWC; 
· with the birth of the child. 

You must start your maternity leave at least 2 weeks’ before the end of the week that your baby is due.

In order to make administration as easy as possible, please discuss the timing of your maternity leave with your [supervisor/line manager] (delete as appropriate) as early as possible. 


Section 5 - Notification

In order to be entitled to take maternity leave and receive maternity benefit [and company maternity pay] (delete as appropriate), you are required to give [the HR Department/your supervisor/your line manager] (delete as appropriate) written notification of your intention to take maternity leave no later than 4 weeks before your maternity leave is due to start. You must state in the notification:

· that you are pregnant;
· your expected week of childbirth and 
· the date on which you intend your maternity leave to start.  

You are advised to use the Maternity Notification form for this purpose. This can be found in the Forms section of this booklet.

If you subsequently wish to change the start date of your maternity leave, you must give 4 weeks’ written notice of the revised start date.  You are advised to use the Maternity leave – change of start date form for this purpose.  This can be found in the Forms section of this booklet.

The Company will write to you confirming the latest date on which you must return to work after your ordinary or additional maternity leave.

If your baby is hospitalised, then the 26 weeks and 16 weeks’ leave can be taken at a later time, but only if the Company agrees.

If your circumstances change, you can withdraw your application for maternity leave by writing to your [supervisor/line manager] to tell them you want to withdraw your application.

If you wish to avail of your entitlement to additional maternity leave, you must again write to your [supervisor/line manager] to tell them that you intend to take additional maternity leave. Again, this must be done no later than 4 weeks before your additional maternity leave is due to start.

You can write to your [supervisor/line manager] to say you want additional maternity leave at the same time as you ask for maternity leave.

What if your baby is early?

You are entitled to 26 weeks’ leave beginning on whichever of the following is earlier:

· the first day of maternity leave; or
· the date that you give birth; or
· a specified date (for certified medical reasons such as a caesarean section).

[bookmark: _Hlk164069560]If you give birth 4 weeks before the expected due date, you must let your [supervisor/line manager] know within 14 days of giving birth.

What if your baby is overdue?

If you have less than 4 weeks of maternity leave left when your baby is born, then you are entitled to have your maternity leave extended for up to 4 consecutive weeks.

[bookmark: _Hlk164068757]To get your entitlement to an extension of up to 4 weeks maternity leave, you must write to your [supervisor/line manager] (or have someone do it for you) to tell them of:

· the proposed leave extension; and
· your plan to take extended leave and how long you intend to take.

What happens if your baby doesn’t survive?

In the event of a stillbirth occurring after 24 weeks of pregnancy, you are still entitled to 26 weeks’ maternity leave.

Can you cancel additional maternity leave if you get sick?

If you are sick and you wish to end your unpaid additional maternity leave, you may ask your [supervisor/line manager] to end this leave at any time during the last 4 weeks of ordinary maternity leave (where the Company has already been notified of your intention to take additional maternity leave) or during the additional maternity leave.

Please note, though, that there is no actual entitlement to end additional maternity leave if you become sick. However, if the Company agrees, the additional maternity leave will end on a date agreed between us.

If your additional maternity leave is ended by your own request, the following rules apply:

· any absence from work (after the additional maternity leave is over) is treated in the same way as any absence from work due to sickness; and
· the additional leave is lost, and you are not entitled to it at any later date.

If you are sick and you wish to end your additional maternity leave, you must ask your [supervisor/line manager] to do so.

The Company must write to you to tell you if they will end your additional maternity leave.

Can you postpone your maternity leave if your baby is in hospital?

If you want to postpone (put off or delay) part of your maternity leave because your baby is in hospital, you need the Company’s agreement to do so. There is no actual entitlement to postpone leave.

You can ask the Company to postpone all or part of your leave if you are on:

· maternity leave for more than 14 weeks, with at least 4 of those weeks being after the baby’s birth;
· additional maternity leave;

If the Company agrees to postpone your leave, you will return to work on a date agreed between us. You will be entitled to take the postponed leave in one go, beginning not later than 7 days after your child has left hospital.

If you postpone maternity leave and then you take sick leave, this leave is seen as postponed maternity leave unless you write to your [supervisor/line manager] stating that you don’t wish to begin your postponed leave.

Once the Company has been notified, your leave from work due to sickness is treated in the same way as nay other sick leave from work, but you lose the postposed leave.

Section 6 - Payment of Maternity Benefit

You may be able to get Maternity Benefit from the Department of Social Protection. Payment of Maternity Benefit starts when your maternity leave begins.  Maternity benefit is paid by the Department of Social Protection to women who have a certain number of paid PRSI contributions on their social insurance record and who are in insurable employment up to the first day of their maternity leave.

You should check with the Department of Social Protection regarding your entitlements to Maternity Benefit.  

If your company provides enhanced, company maternity pay, include the following:

[Company maternity pay, which is paid for the first (insert number of weeks) of maternity leave, includes your entitlement to Maternity Benefit] 
 
Section 7 - Returning to Work after Maternity Leave

New mothers are prohibited from working or returning to work for 4 weeks after childbirth. This is referred to as ‘compulsory leave’.

With the exception of the compulsory leave period, you may return to work at any time during your maternity leave period.  Alternatively, you may take your full period of maternity leave entitlement and return to work at the end of this period.  

While you are on maternity leave, you have no need to notify the company if you intend to return to work on the due date at the end of your ordinary maternity leave or additional maternity leave.  However, if you wish to return early, before the end of your additional maternity leave, you must give at least 4 weeks' notice in writing to the Company of the date on which you intend to return. If you fail to do this, the company may postpone your return. You are advised to use the Notification of Early Return from Maternity Leave form for this purpose.  This can be found in the Forms section of this booklet.

If, for any reason, you are unable to return to work by the end of your additional maternity leave, you should contact the company immediately.  Failure to return to work on the due date may be treated as an unauthorised absence.  If you are unable to return to work because of illness, you must submit a medical certificate before the end of your maternity leave period.

If you decide during maternity leave that you do not wish to return to work, you should give written notice of your resignation to the Company as soon as possible and in accordance with the terms of your contract of employment.

Section 8 - Rights During Maternity Leave 

During ordinary maternity leave all of your contractual terms and conditions, with the exception of remuneration, are preserved.  This means that company benefits, such as (insert company benefits, for example: your company car/ membership of the company’s private health insurance scheme), will continue during your ordinary maternity leave.  However, your salary/wages will be replaced by Maternity Benefit [company maternity pay] (delete as appropriate), if you are eligible to receive it.

During additional maternity leave, whilst you remain an employee of the company, most of your contractual rights are suspended. You are not entitled to your salary/wages or company benefits during this period.  There is no entitlement to receive Maternity Benefit during additional maternity leave.  (Insert here any additional contractual entitlements which may apply during the additional maternity leave period, for example, company maternity pay, company benefits, company car)

Your annual leave continues to build up as normal while you’re on both ordinary maternity leave and additional unpaid maternity leave.

You are also entitled to be credited for any public holiday that occurs during your leave.

If you are on probation, training or an apprenticeship, these periods are suspended. This means you will have to complete them when you return to work.

If you are a member of the company’s pension scheme, (state arrangements for employee and employer contributions during ordinary and additional maternity leave).

Employees are encouraged to take any outstanding holidays due to them before the commencement of ordinary maternity leave. Please discuss this with your [supervisor/line manager] at the earliest opportunity.

The Company is entitled to make reasonable contact with you during your maternity leave.

Section 9 – Breastfeeding

If you are breastfeeding your baby and you want to continue to breastfeed when you return to work, you must notify the Company in writing of your intention to breastfeed at work. You should confirm this at least 4 weeks before your return date from maternity leave.

You are entitled to take 1 hour off work each day (with pay) as a breastfeeding break for up to 104 weeks after the birth of your child. This time may be taken as:

· one 60-minute break
· two 30-minute breaks
· three 20-minute breaks.

Please discuss your personal requirements with your [supervisor/line manager] on your return to work. 

If you require longer or more frequent breaks this needs to be discussed and agreed by the Company. The Company is under no legal obligation to do so.

Section 10 - Health and Safety 

If you are pregnant, have recently given birth, or are breastfeeding, you may be entitled to health and safety leave in certain situations.

The company will assess any risk to your safety or health in circumstances where pregnant employees are exposed to working conditions that may harm the baby.  In cases where, for health and safety reasons, you are not allowed to continue in your normal job, you will either be offered suitable alternative work (if available) at the same level of pay or placed on health and safety leave. 

While on health and safety leave, you will receive your full pay for the first 21 days of the leave. 

If your leave is more than 21 days, you might be entitled to health and safety benefit if you have enough PRSI contributions. 

[If your company provides enhanced pay during health and safety leave, include the details here.] 

Such leave will not affect your other statutory or contractual rights in any way.

If you get health and safety leave you are entitled to ask for a certificate outlining the reasons why you have been given this leave. This certificate will also state the date on which the leave began and how long the leave is expected to last.

How is health and safety leave assessed?

The Safety, Health and Welfare at Work (Pregnant Employees) Regulations obliges an employer to assess any risk to the safety or health of:

· any pregnant employee;
· an employee who is breastfeeding; or
· an employee who has recently given birth.

The Company must do all it can to ensure your safety and health when you are pregnant of if you have recently given birth or if you’re breastfeeding.

If it is not possible for the Company to do this we will look at alternative work.

How long can health and safety leave last?

Health and safety pay can end in a number of ways:

· when your maternity leave begins;
· if you stop breastfeeding;
· if you have not stopped breastfeeding, then 26 weeks after the birth of your child;
· if the Company is able to move you to suitable and appropriate employment;
· if you are employed on a fixed term contract at the end of the fixed term.

If you stop breastfeeding or believe that you are no longer at risk, you should write as soon as possible to your [supervisor/line manager] to tell them that you believe it is safe to return to work.

On receipt of your written notification and if we have no reason to believe that you would be at risk, we will take all reasonable steps to return you to the job you had before your leave. 

We will then write to you to tell you that you can return to work in that job again.

Your health and safety leave ends:

· 7 days after you are notified by the Company that you can return to work;

or

· If you return to work earlier than the 7 days, then the health and safety leave will end on the first day back at work.

If you are absent from work during pregnancy owing to sickness, you will receive normal [statutory or contractual] (delete as appropriate) sick pay provided that you have not yet begun ordinary maternity leave.


Maternity Leave Timetable

What to do when you are pregnant

Please note that this plan is for guidance purposes so that you can notify the Company of your intentions. 
 
*Delete as appropriate

	
	Time
	Notes
	Action

	
1
	
At least 4 weeks before you would like your maternity leave to commence
	

	
Complete the Maternity Notification form and send to *HR Dept/your supervisor/your line manager.

If you later change your mind about the date you want your maternity leave to start, complete the Maternity Leave – Change of Start Date form and send it to *HR Dept/your supervisor/your line manager, giving 4 weeks’ notice of the new date.


	
2
	
16 weeks before the expected week of childbirth
	
Maternity leave cannot start earlier than the 16th week before the expected week of childbirth, unless the birth occurs sooner.

	


	
3



	
4 weeks after the birth 

	
This is the earliest date after the compulsory leave period that you can return to work.

	








Maternity leave timetable (cont.)

	
4
	
After compulsory leave period but before the end of additional maternity leave
	
If you intend to return to work before the end of your additional maternity leave, you must give the company at least 4 weeks written notice
	
Complete the Notification of Early Return from Maternity Leave form and send it to *HR Dept/your supervisor/your line manager.

If you decide, now or later that you do not want to return to work, you must write to the company giving your contractual notice of the termination of your employment.


	
5
	
42 weeks’ absence 
	
This is the last date when you can return to work. If you intend to return to work at the end of your additional maternity leave, you must give the company at least 4 weeks written notice

	
If you are unable return to work, contact the company immediately to explain why.  If you are ill, you must send in a medical certificate.










Maternity Notification

Note: This form must be submitted no later than the end of the 4th week before your maternity leave is due to start.

	To 
	[Name/Job title/address of person to be notified]

	Name
	

	Payroll/clock no
	

	Dept/location
	



I wish to notify the company that I am pregnant.

	My expected date of childbirth is
	

	I intend my maternity leave to begin on 
	




	Signed
	

	Date
	





Variation to Maternity Leave Start Date

Note: This form must be submitted at least 4 weeks before the proposed revised date for the start of your maternity leave.

	To 
	[Name/Job title/address of person to be notified]

	Name
	

	Payroll/clock no
	

	Dept/location
	



I hereby notify the company that I wish to change the start date for my maternity leave.

	My previously notified start date was
	

	I now intend to start my maternity leave on 
	




	Signed
	

	Date
	



















Notification of early return from maternity leave 

Note:  This form must be submitted at least 4 weeks before the date on which you intend to return to work from maternity leave.

	To 
	[Name/Job title/address of person to be notified]

	Name
	

	Payroll/clock no
	

	Dept/location
	



I hereby notify the company that I wish to return to work before the end of my additional maternity leave. 

	My date of return will be
	




	Signed
	

	Date
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