Passing off Cease and Desist letter
Add/delete information in brackets as appropriate

[Insert name of infringer or limited company name]
[Insert address]

[Insert date]

Dear Sir(s)

[Identify the product or business that is being passed off]
We have [manufactured]/[imported and] sold for the past [insert number] years [insert name and description of product] under the mark "[insert the mark]". [Set out details of your use of the mark including sales and advertising figures]. 
OR
We have owned and operated [describe business] under the name [insert name] for the past [insert number] years. [Set out details of business including turnover and advertising figures.]
We have built a significant reputation in [Ireland OR identify locality] in relation to [set out field of activity or products in which goodwill is established]. 
It has come to our attention on [insert date] that you have been [insert details of alleged passing off]. [We enclose a [copy OR photograph] of the [describe document or item.]]
As a result of the significant goodwill and reputation in [Ireland OR identify locality] of our mark, we believe that your use of the mark "[insert mark]" on [insert name of product] is likely to confuse the general public into thinking that the products you are selling are our products, or are associated with us, because [describe how the two marks are similar]. You continuing to sell your products under the mark "[insert mark]" is likely to cause substantial damage to our reputation and goodwill.
OR
As a result of the significant goodwill and reputation in [Ireland OR identify locality] of our business under the name "[insert name]", we believe that your use of the name "[insert name]" for [insert name of infringer’s business] is likely to confuse the general public into thinking that your business is associated with us, because [describe how the two marks are similar]. You continuing to operate your business under the name "[insert name]" is likely to cause substantial damage to our reputation and goodwill.
[Set out examples of confusion, if any have occurred.]
This passing off is unacceptable and in order for us to agree not to bring further action against you, we require from you signed undertakings in the form attached to this letter. [You will see that in paragraph 4 of the undertakings we require information [relating to the number of products sold] so that we may assess what compensation is payable to us. You must return the signed undertakings to us by [insert name] on [insert date – normally 7 to 14 days after the date of your letter]. [Delete the last sentence in this paragraph if you are not requesting compensation]
If court proceedings become necessary (which may be issued and served without further notice to you), our remedies include an injunction, delivery up or (at our option) destruction of all offending items, damages or an account of profits, legal costs and interest. In the meantime, we reserve all our rights in this matter.
This is a complex area of law, and we strongly recommend that you seek independent legal advice immediately.
We look forward to hearing from you by [insert time] on [insert date].
Yours faithfully,
 
 ................................................................
[Insert your name or your limited company name if you are trading through a limited company]
Undertakings
[Note: Complete all the areas where it says “insert” except for insert date which you should leave blank as this is for the infringer to complete when he/she sends the undertaking back to you. Also leave the note “Print on headed notepaper of infringing company” in the letter that you send out]. 
[PRINT ON HEADED NOTEPAPER OF INFRINGING COMPANY]
[Insert your name or your limited company name]
[Insert your address]

[Insert date] 

Dear Sirs
In consideration of you not bringing legal proceedings against us for passing off as referred to in your letter to us dated [insert date of your letter] (Passing Off) we undertake (whether acting by ourselves, our directors, officers, employees, agents or otherwise) as follows:
1. Not now or in the future to use the mark "[insert mark]" (or any other mark confusingly similar to it) in relation to the manufacture, import, sale, offer for sale, exhibition, advertisement, distribution or otherwise in relation to [insert name of the infringing products] or any other goods under the mark which are likely to be associated with your "[insert mark]" mark (the Goods).]
2. Not now or in the future pass off ourselves (or any business connected with us) with you or your business.
3. To deliver to you by [insert date]:
(a) [all Goods in our possession, custody or control; and]
(b) all documents which relate to the Passing Off.
4. [To provide to you by [insert date] a schedule of:
(a) the sales and supplies made by us of all Goods, in and from Ireland including complete details of quantities supplied, prices (including unit price and profit margin of each infringing copy sold) and the identity of all purchasers; and
(b) the identity of all parties who have supplied us with any Goods.]
OR
[To provide to you within [seven] days details of the names and addresses of any person, company or organisation to whom we have made any representation that we are associated or in any way connected with your business.] [Delete this paragraph 4 if you are not requesting compensation]
5. To deliver to you within [7] days of us receiving them, all Goods.
6. To pay such damages or profits relating to our Passing Off as may be agreed or, in default of agreement between us, determined by the court.
Yours faithfully
 ................................................................
[Insert infringer’s name or the limited company name]

