Disciplinary Policy 
[bookmark: _Hlk71043637]Aims:

· Understand what our disciplinary policy and procedures are
· Know who to appeal to if you are not satisfied
· Know the different stages of the Disciplinary Procedure

We expect good standards of conduct and work performance from all our Employees. Should you fall below these expected standards you will have a fair opportunity to resolve the problem. To this end we operate a Disciplinary Procedure. This disciplinary procedure is applicable to all Employees who have completed their probationary procedure with us.  
The aim of the disciplinary procedure is to help employees whose performance or conduct falls below our standards, and it is designed to ensure that employees are dealt with fairly and consistently in disciplinary and other related matters affecting their work within the company.  
It is intended only as a statement of our policy and management guidelines. It is not part of your contract of employment contract, and it does not give you contractual rights.  We may omit any or all of the stages where we consider it appropriate.  
We, [insert business name], may amend this policy at any time
Misconduct
Examples of misconduct where the disciplinary procedures will be invoked include but are not limited to: -
· lateness/absenteeism 
· insubordination
· unauthorised absence
· disorderly conduct in or out of the office
· consistently inadequate work performance
· excessive absenteeism
· Minor breaches of policies
· unauthorised use of the property belonging to us, our employees or clients without permission
· wilful damage to property belonging to the company, its employees or clients
· undertaking secondary or additional employment which conflicts with the work of the company
· misuse of the internet or emails
· failure to follow procedures we have established to guard against theft, fraud or the commission of other unlawful acts
· any other action which could adversely affect the image of the company.
The above are examples only and should not be treated as a definitive list. 
Gross Misconduct 
Examples of gross misconduct include but are not limited to:
· theft 
· refusal to carry out a reasonable work instruction
· deliberately ignoring safety or security rules, thereby endangering one’s own or others’ physical wellbeing or safety
· consumption of alcohol/non-medication drugs at work or attending for work while being, in our opinion, under the influence of alcohol/non-medication drugs
· harassment of or discrimination against fellow employees or any person with whom employees come into contact during the course of their work
· committing a criminal offence either at or outside work which in the opinion of the company undermines the trust between the employee and the company
· serious negligence which causes unacceptable loss, damage or injury
· the fraudulent obtaining of money or other property from the company, its customers or any other third party
· deliberate falsification of company documents
· communicating confidential information without authority to any person not entitled to receive it. 
· refusal to comply with the company search procedure*
· refusal to undergo a medical examination at the company’s request*
[*Omit where the Alcohol and Drug Abuse Policy and Company Search procedure are not in use]
Our approach to acts of gross misconduct is not the same as the way we handle allegations of misconduct (See our section on How we handle cases of gross misconduct below).
The Disciplinary Procedure is a staged procedure 
The following principles underpin the procedure:
· Every effort will be made by us to address shortcomings in work standards, conduct or attendance through informal counseling without invoking the Disciplinary Procedure.
· While the Disciplinary Procedure will normally be operated on a progressive basis, in cases of serious misconduct we may go straight to dismissal.
· No decision regarding disciplinary action will be made until a formal disciplinary hearing has been convened and you have been afforded an opportunity to respond.
· You will be advised of your right to be accompanied by a work colleague at any meeting under the formal Disciplinary Procedure.
· You will be advised in advance of the disciplinary hearing of the precise nature of the complaint against you and will be given copies of any relevant documentation
· You will be afforded the opportunity to state your case and challenge any evidence that may be relied upon in reaching a decision
· You may appeal the outcome of the disciplinary hearing.
Conduct of the Procedure – General
An employee may be suspended from work for as long as necessary, with or without pay at our discretion pending the outcome of an investigation into the conduct at issue.
In all cases, before any disciplinary action (including written warnings) is taken, you will be asked to attend a disciplinary interview and you will be informed, usually in advance, of the allegations or complaint made against you.  You may be accompanied at the interview by a work colleague.  At the interview, you will be given the opportunity to state your case.  We may adjourn a disciplinary interview in order to consider the case and any representations made by you before making a decision. 
If the complaint is upheld, you will be informed of any disciplinary action to be taken and of the right to appeal the decision.
Operation of the Procedure
This disciplinary procedure provides for warnings to be given for failure to meet our standards of job performance, conduct, attendance or for breach of any of the terms and conditions of employment.  Upon us invoking the disciplinary procedure, in the first instance we will establish the facts surrounding the complaint (if appropriate, taking into account the statements of any available witnesses).  
Investigations will take place where considered necessary in the interests of fairness and natural justice. 
If we consider that it is not necessary to resort to the formal warning procedure or other disciplinary action, the matter will be discussed with you and, if appropriate, areas for improvement suggested.  The discussion will insofar as possible be in private and you will be informed that no disciplinary action is being taken.
If in the circumstances we consider it is necessary to take disciplinary action, you will be informed of that decision.  Depending on the seriousness of the matter, the procedure may be invoked at any level, including summary dismissal.
It is possible that you may be suspended from work if you are accused of misconduct. This is not a pre-judgement of any decision that the company may ultimately reach – we will not make any decisions until an investigation has been carried out. Suspension is typically driven by the disciplinary concerns raised, the need to carry out a fair and unhindered investigation and all factors that the company has so far considered. So, if we suspend you, it will be in order to cause the least disruption to the business while an investigation is carried out.  
If you are suspended from work, the following factors will apply:
1. You will be prohibited from coming into your normal workplace, or any other premises from which we conduct our business
2. Unless we authorize you to do so, you must not contact any staff, clients, customers or suppliers – unless you need to contact a particular individual arising from your intention to request them to act as your witness (in which case you need to inform us first)
3. Provided that your contract terms do not contradict this, we will continue to pay you your full entitlement. If you fall sick during your suspension period and you are unfit to work, you will be paid according to our sickness policy, which might mean that you do not receive your full pay (i.e. if you are only entitled to statutory sick pay under your contract terms)
4. If pre-approved holidays fall during a period of suspension, they will count as holiday leave and will be deducted from your holiday entitlement as normal.
Where appropriate, we may require medical reports and you will provide prompt assistance in providing these.
Stages of the procedure 
There are five stages to our procedure.  Depending upon the seriousness of the complaint, the procedure may be invoked at any stage level. including, where appropriate, level 4 (dismissal). 
Before formal action is taken: informal discussions
Where we feel it’s appropriate to do so, we will aim to talk through a concern about your conduct or performance with you, including where this raises a disciplinary element.
Following that chat, we may send you what’s called a Letter Of Concern, recording what we have discussed during that informal meeting.
If we can’t resolve matters during this chat, or we consider that the circumstances in which our concerns have arisen make an informal discussion inappropriate, we will typically follow the formal procedure described below.
Stage 1: formal disciplinary action – formal meeting
We will not take disciplinary action without first having invited you to a formal meeting to discuss the concerns that have been identified. This may, however, be the only meeting that we invite you to. You may not be invited to attend any subsequent meetings that take place during any investigatory or disciplinary decision-making stages.
We will write to you to invite you to this formal meeting and to provide you with the key details that you need to know, including when and where the meeting will take place, details of misconduct allegations that you may face, and the potential ramifications of these allegations being proven, or not. Unless we believe there is a good reason not to do so, we will also provide you with copies of any documents relevant to the facts, and any witness statements that we have taken.
Your attendance at this meeting is really important and you’re responsible for ensuring that you can make it. We will usually agree to reschedule the meeting once if, for good reason, you are unable to make the first time that we propose. But we will not allow interactions about when you can make this meeting to unreasonably delay it. If after rescheduling it once, we remain unable to schedule your attendance at this meeting, and we do not consider that your requests for other times are reasonably made, we may be forced to proceed without you being present.
You are entitled to be accompanied at the meeting by a work colleague or trade union representative (if applicable).
If you want to bring your own witnesses to the meeting and/or you have documents or other evidence you want to present, you must let us know as soon as possible in advance of the meeting taking place.
During the meeting, we will go through all the details of the allegations against you, and we will outline the information, documentation and witness statements that comprise the evidence we have. We will ask you to confirm that you understand all that we have presented to you, and you will be given sufficient opportunity to respond and to ask questions of us, as well as to put forward your own evidence for us to further consider. You may also invite your own witnesses to speak on your behalf at this meeting. If you want to ask questions of our witnesses, please let us know in advance and (unless we believe there is good reason not to) we will ensure that they are asked those questions, respond and that we share their responses with you in a suitable manner.
[We will not record this meeting without your knowledge. Please do not record the meeting without our knowledge and consent. If at any time, you have concerns about our grievance process or the individual(s) leading it on our behalf, you should tell us promptly and openly, so that we can address your concerns.]
OR
[We may record this meeting, but we will not do so without telling you. You may of course record the meeting if you wish to do so; but please tell us and agree it with us beforehand if you intend to do so, as it would be discourteous and potentially unlawful to make a covert recording.]
It is possible that we may suspend you from work if you’re accused of misconduct. If this action is considered necessary, our suspension rules as set out under our Operations Procedure above will apply.
Our disciplinary process will usually continue uninterrupted, even where you may raise a grievance while we are conducting our disciplinary investigation. If your grievance is linked to the matters that we’re investigating under the disciplinary process, we will normally consider the matters you raise as part of the disciplinary process and not start a separate grievance process.
Stage 2: formal disciplinary action – our decision
Normally within 2 weeks of the formal meeting, we will provide you with our written decision, outlining our conclusions and what we have decided.

Stage 3: formal disciplinary action – disciplinary action 
Verbal warning
In the case of a minor complaint or offence, you will be given a formal oral warning.  You will be advised that the warning constitutes the first formal level of the disciplinary procedure and that the warning will normally remain current for [6] months.  The nature of the offence or complaint and the likely consequences of further offences or complaints or a failure to improve will be explained to you.  The oral warning will be confirmed to you in writing 
Written Warning
In the case of (i) a new offence or repetition of earlier minor offences during a current warning period; or (ii) a more serious new offence, you will be given a written warning.  The warning will set out the precise nature of the offence or complaint, the likely consequence of further offences or complaints and specifying, if appropriate, the improvement required and over what period.  The warning will be placed on your personal file and normally remain current for a period of [12] months.  
Final Written Warning
In the case of (i) a new or further repetition of earlier offences during a current warning period; or (ii) if you still fail to improve; or (iii) if the offence or complaint (whilst falling short of a breach justifying dismissal) is serious enough to warrant only one written warning, you will be given a final written warning.  The warning will set out the precise nature of the offence or complaint and contain a statement that a recurrence will lead to dismissal or whatever other penalty is considered appropriate and specifying, if appropriate, the improvement required and over what period.  The warning will be placed on your personal file and normally remains current for a period of [12] months.  
Dismissal
If all previous levels of the warning procedure have been exhausted, you will normally be dismissed.
Occasionally at this point, although we are not obliged to do so, we may be prepared to consider other actions besides your dismissal including (but without limitation):
· Demotion; 
· Loss of seniority or pay;
· Suspension with or without pay depending on the circumstances;
· Extending your final written warning period, to provide additional time for you to convince us that your behaviour can reliably be improved.
You may also be dismissed if for a serious case of misconduct, or if you are involved in gross misconduct.
If you are dismissed, you will be provided with written reasons for dismissal, the date your employment terminated, and details of any notice pay to which you are entitled.  You will also be informed of your right to appeal.
If you are demoted, you will be entitled to the salary and other terms and conditions of employment appropriate to the position to which you have been demoted.  
Please Note: The Company reserves the right to enter this procedure at any stage if your misconduct warrants such action.
Stage 4: formal disciplinary action - appeals
If you are dissatisfied with a disciplinary sanction, you may appeal in writing within [5] days.  Your letter should be addressed to the person whom we will have identified in our decision letter to you. You will need to give clear grounds for why you are appealing the decision. 
In cases not involving dismissal, on presenting your appeal, you may continue to work, or you may be suspended at our discretion.  
Once we receive your appeal letter, we will invite you to an appeal meeting. We aim to hold this appeal meeting within 2-3 weeks of receiving your appeal letter.
Wherever practicable, the appeal will be heard by someone other than the person who led and made decisions relating to earlier disciplinary meetings. 
At the appeal, you shall have a full opportunity to state your case and to comment on any new evidence.  
Stage 5: formal disciplinary action – final decision, after an appeal
We will confirm our decision to you in writing, normally within 2 weeks of the appeal hearing.  
You do not have any further right to appeal against our decision.
If the appeal confirms a decision to dismiss, the effective date of termination will be the date that written notification of dismissal was originally given.
[bookmark: _Hlk75246423]How we handle gross misconduct 
We will be entitled to dismiss an employee without notice and without payment in lieu of notice in the event of gross misconduct or some other serious breach of our rules or of the terms and conditions of employment.  
This is known as summary dismissal.
You have the same rights of appeal as set out in our misconduct process above.
Interim Review
When appropriate (i.e., in cases of lateness, poor quality work etc) interim reviews will be set during the life of a warning.  At these times, the employee will be interviewed regarding his or her progress since the warning was given.  If everything is satisfactory, no further action will be taken.  
If, however, no sustained improvement or progress has been made or if the situation has worsened, the next stage of the disciplinary procedure may be implemented without waiting for the expiry of the life of the present warning. 
Such interim reviews will be undertaken in a positive manner and further disciplinary action will only be taken where merited. 

